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21 Years of an Angel 
Gateshead Library 
January 30-March 31 

Chinese New Year Celebrations 
Stowell Street, Newcastle
February 5 

War Horse 
Sunderland Empire 
February 6-23 

Lost Voice Guy 
Tyne Theatre 
February 17 

Hit the North Festival
02 Academy, Newcastle 
May 5 

European Rugby Champions and 
Challenge Cup finals 
St James’ Park 
May 11 and 12  

This is Tomorrow Festival
Exhibition Park, Newcastle 
May 24-26 

Take That 
Riverside Stadium, Middlesbrough 
June 1 

Spice Girls 
Stadium of Light 
June 6 

Mighty Dub Fest music festival
Alnwick Castle 
June 14-16

Kynren 
Auckland Castle
June 30-September 15 

Rod Stewart 
Metro Radio Arena 
July 9 

Sunderland International Airshow 
July 26-28 

Jess Glynne 
Darlington Arena 
August 2

Les Miserables 
Theatre Royal
August 15-October 5

Hardwick Live music festival
Hardwick Hall 
August 17 and 18

World Transplant Games 
NewcastleGateshead
August 17-24 

England v Italy rugby Test match
St James’ Park
September 6  

Great North Run 
September 8 

Lumiere 
Durham
November 14-17 

KEY EVENTS IN THE NORTH EAST 2019 

WELCOME to our 2019 Leisure 
Industry supplement. 

What a strange and unusual year 
the last 12 months have given us, 
with continued upheaval in the 
casual dining sector; a long hot 
summer and an unexpected run by 
England’s football team in the World 
Cup contributing to a strong 
performance from the pub sector – 
and, of course, the dreaded ‘B’ word 
having an influence (but not 
necessarily in a bad way).  

Here in the North East, we 
witnessed a myriad of events, 
ranging from the Rugby League 
Magic Weekend to Ed Sheeran 
playing St James’ Park and the Great 
Exhibition of The North.

While different, they all drew 
visitors to the region in increased 
numbers, with the Great North Run 
continuing to generate an estimated 
£24m for the regional economy.  The 
success of the Newcastle Falcons’ 

Big One at NUFC was also clear, with 
the fixture returning in March, when 
we will see the Falcons taking on 
Sales Sharks at St James Park.

The last 12 months were also a 
strong year for new openings, from 
the grand  – the long anticipated 
return of the Spanish City after a 
£10m redevelopment; to the modern 
– the opening of the Stack on Pilgrim 
Street in Newcastle and the By The 
River Brew Co on Hilgate Quay, 
Gateshead; to the traditional – the 
opening of the new £4m, 30 bed-
room Amble Inn by the Inn Collec-
tion; to the micro, with the opening 
of the Front Street Tap House, 
Monkseaton, a micropub with a 
focus on rum and craft ales and 
everything in between.

Unfortunately, of course, it hasn’t 
all been good news for the sector.  
The recently published Office of 
National Statistics report The 
Economies of Ale found that since 

2001 the number of pubs in the UK 
has fallen from 52,500 to 38,815. 
Unfortunately, the brunt of those 
closures has been felt by small pubs. 
Hopefully the freeze in beer duty 
and the extension of rates relief for 
small businesses will take some of 
the pressure off.

In the hotel and holiday accom-
modation sector, the long hot 
summer has inevitably helped boost 
income, together with the unfore-
seen benefit of BREXIT’s influence 
on exchange rates, making a trip to 
the UK a very attractive option for 
overseas holidaymakers.  From our 
discussions with hoteliers over the 
last few months it seems that many 
of these businesses have prepared 
for the feared loss of staff following 
the UK’s exit from the EU, but this, 
combined with the rise in the 
national living wage, has placed 
further pressure on profit margins.  

2018 for the holiday park sector 

was another strong one, with early 
reports suggesting income in the 
sector was up by approximately 10%.  
The popularity of the caravan and 
residential parks sector has shown a 
real surge in demand which has also 
created upward pressure on the 
values of many parks.

Looking forward into 2019, there is 
no doubt many challenges lie in wait 
for the leisure sector, along with the 
rest of the economy, following the 
outcome of Brexit, but that doesn’t 
mean there aren’t reasons to be 
cheerful. 

Over the last few years there has 
been an exponential rise in new 
distilleries and microbreweries, with 
163 UK distilleries opening in the 
last five years, including Durham 
Distillery and the Newcastle Gin Go 
(amongst others) in the North East, 
virtually doubling the number over 
that period. With more than 2,000 
breweries operating at present, a 

64% uplift over the same period, 
things look rosy for the craft drinks 
sector.  Local operators such as All 
Saints Leisure, under their Hotel 52 
brand, Vaulkhard Group and Sonnet 
43 all continue to invest in and 
expand their portfolios.  New 
operators continue to want sites in 
our cities and the hospitality 
industry continues to be a key player 
in the North East economy.  2018 
was a wonderful year, so let’s hope 
2019 brings more opportunities for 
our great local operators and 
businesses.

Sarah Smith is head of licensing 
at Sintons in Newcastle.

Sarah.smith@sintons.co.uk
0191 226 4897

David Downing is partner at 
Sanderson Weatherall’s

Newcastle office 
david.downing@sw.co.uk

Tel: 0191 269 0151

What a wonderful year!

 >David Downing  >Sarah Smith
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IN an increasingly competitive 
marketplace, leisure operators are 
turning to diversification to stand out 
from the crowd. 

The addition of a distillery or 
microbrewery to the existing 
‘traditional’ offering is a formula that 
is proving successful for many 
operators, and extends their 
reputation as a pub, bar or restau-
rant into a new domain. 

Through creating your own 
product, you can create something 
bespoke backed by an innovative 
brand, which can often appeal to a 
whole new clientele and lead to an 
increase in footfall – and therefore 
trade – for premises. 

There are numerous very success-
ful examples within Newcastle alone 
– Vaulkhard Group’s Newcastle Gin, 
distilled in Bealim House, has gained 
such a reputation it is now served in 
venues beyond the group’s own 
portfolio. Wylam Brewery’s array of 
much-loved ales, all brewed on site, 
are a huge factor in the success of its 
move into The Palace of Arts. 

While this form of diversification 
can work very well, it is important 
that any operators considering 
opening their own distillery or 
microbrewery are fully aware of their 
obligations before progressing any 
plans. Some points to consider 
include:  
Does your property permit the 
addition of such a facility? If you are 
not the owner of your premises, 
check your lease carefully and be 
sure to consult your landlord.
Do the terms of your license allow 
you to carry this out? You must 
establish this at the outset, and look 
to secure a variation to your existing 
license if necessary.
Are you aware of your regulatory 
obligations and the due legal process 
you will need to follow in opening 
such a facility? 
Have you properly considered the 
financial implications? As well as the 
very significant investment that will 

be required in equipment and 
renovation work, your facilities must 
be properly insured, and it is wise to 
establish from the outset what the 
additional obligations will be from 
HMRC.
In creating a distillery or brewery, 
you will be creating your own 
product and brand, the identity of 
which should be protected. Have 
you considered a trademark 
application for your brand, and 
checked you are not infringing any 
existing marks?

There is a lot to consider before 
going ahead with the idea of creating 
such an addition to your existing 
business but, through proper 
planning and consulting with 
specialist advisors, opening your 
own distillery or brewery can 
certainly be achievable. 

The benefits can be many, and can 
certainly help you gain a competitive 
edge in the bustling North East 
leisure scene. 

Christopher Welch is partner in 
the corporate and commercial 

team at Sintons. Contact him on 
0191 226 7831 or christopher.

welch@sintons.co.uk  
 >Christopher Welch

Diversification can bring 
success – but ensure 
you are compliant 

A NEW business rates relief package is due to 
take effect from April 2019 and follows the 
difficulties experienced in the retail and leisure 
sectors and estimations that two pubs a day 
were being forced to close across the country. 
Industry bodies within both the retail and 
licensed trade sector called for business rates 
reforms and during Phillip Hammond’s 
Autumn 2018 budget the chancellor obliged in 
part.

Over the next two years retailers with 
rateable values below £51,000 will benefit from 
a reduction in their rates bills of a third, 
irrespective of whether they have one property 
or form part of a national chain. It has been 
estimated that the measure will benefit 90% of 
independent, shops, pubs and restaurants; 
cutting their bills by up to £8,000 and totalling 
over £900m in business rates relief.

The announcement is a welcome one for 
operators across the North East, with a general 
feeling of unease in the market following a 
number of recent closures, the fall in the value 
of the pound and of course the uncertainty 
surrounding Brexit.

The relief has been put in place to tackle the 
current issues facing Britain’s high streets, but 
this may be seen to just be papering over the 
cracks, with a more fundamental root and 

branches reform being needed. While the 
savings will undoubtedly assist struggling 
operators in secondary and tertiary locations, it 
appears it will do little to impact on bar and 
restaurant operators within city centres, where 
rateable values tend to be higher than the 
£51,000 threshold.  Three of the companies that 
have struggled and closed a number of 
restaurants in 2018 are Carluccio’s, Jamie’s 
Italian and Byron Burger and their premises in 
the centre of Newcastle all have rateable values 
of over £100,000. In addition, the relief is 
subject to EU State Aid limits that will remain 
in place regardless of Brexit and mean that any 
one business cannot receive any more than a 
total of €200,000 grant funding / capital 
allowances / financial assistance from Govern-
ment in a three-year period.

It will therefore help some but certainly not 
all businesses and the prime areas and units 
are likely to be unaffected by it, instead 
needing to hold on until April 2021 when a new 
Rating Revaluation should restore some 
equilibrium between market conditions and 
the rates payable.

Rob Cohen, Partner, Sanderson Weatherall
rob.cohen@sw.co.uk

Tel: 0113 221 6120

Small Business Rates Relief extension 
and the benefits to the licensed trade 

 >Rob Cohen
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SO just how important is it to be 
inclusive for your customers? Well, to 
answer that question, you may want 
to ask yourself how important it is to 
you to immediately be able to do 
what you want to do when you want 
to do it. Especially in today’s world, 
where people are so used to getting 
what they want when they want it, 
being inclusive is a huge plus. Your 
customers need to have the confi-
dence that you can be depended on 
and that the environment you have 
created does not create an unneces-
sary level of stress or anxiety for them 
as they go about their day-to-day 
lives. 

How can inclusivity define the 
customer experience? Customers 
place a lot of value on being able to 
go about their lives without the 
unnecessary obstacles of poorly 
designed spaces. With an increas-
ingly competitive market it is easier 
to lose a customer (or customers) 
than gain new customers. A bad 
customer experience can spread like 
wildfire and can result in poor 
reviews and decreased customer 
satisfaction. So what can be done 

about it? The starting point has to be 
the user. Consideration of inclusive 
design from the outset can help but 
it’s much more than the environ-
ment that needs to be considered. A 
confident and approachable 
front-of-house team, a dog-friendly 
policy or a responsive kitchen team 
when faced with dietary require-
ments can each have a positive 
impact on the customer experience. 
Design

Every design decision has the 
potential to include or exclude 
customers. Inclusive design 
emphasises the contribution that 
understanding user diversity makes 
in informing these decisions, and 
thus in including as many people as 
possible. 

Population diversity was first 
introduced from the perspective of 
ability variation, but has been 
further broadened to consider 
diversity associated with different 
real-world contexts, lifestyle, 
aspirations, gender, and past 
experiences – “it’s normal to be 
different” (Lange and Becerra, 2007).

Truly inclusive design needs to be 

considered from the outset and can’t 
be ‘bolted on’ at a later date. It needs 
to consider how the users’ needs fit 
into the design and requires an 
understanding of diversity within 
the population and responding to 
this diversity through design 
decisions.

Failure to correctly understand the 
requirements of the user can result 
in products that cause unnecessary 
frustration and exclusion, which 
reduces commercial success. 

The British Standards Institute 
(2005) defines inclusive design as: 
“The design of mainstream products 
and/or services that are accessible 
to, and usable by, as many people as 
reasonably possible...without the 
need for special adaptation or 
specialised design.” 

There is often the perception that 
the design process should be 
shortened in order to reduce cost 
and shorten delivery timescales. In 
reality, the true costs of bad design 
will emerge later in use and it has 
the potential to cause irreparable 
damage to the brand image through 
customer frustration. 

The risk of bad design 
Good design can happen by 

accident, but a rigorous inclusive 
design process mitigates business 
risk and ensures repeatable design 
success. Understanding the diverse 
range of user needs can reduce the 
risk of undesirable and costly 
problems later on. Adopting good, 
inclusive design principles early in 
the conceptual design stage will save 
time and money in the long run, 
with changes occurring on site or 
following completion costing 
significantly more, causing unneces-
sary project overrun or worst-case 
unnecessary downtime when the 
establishment is in use.  
Opportunities - understanding 
ageing populations 

The demographics of the devel-
oped world are changing; longer life 
expectancies and a reduced birth 
rate are resulting in an increased 
proportion of older people within 
the adult population. Some 18% of 
the UK population is aged 65 and 
over, according to 2017 figures, and 
this is the fastest-growing age group, 
projected to grow by 20.4% over 10 

years and by nearly 60% over 25 
years in England.

As people age, they often experi-
ence declining sensory, motor or 
cognitive capabilities. Yet increased 
age is also often associated with 
increasing satisfaction with life. 
Where previous generations 
accepted that capability loss and an 
inability to use products and 
services came hand in hand, the 
baby-boomer generation now 
approaching retirement are less 
likely to tolerate products that they 
cannot use. 

Typically, people are viewed as 
being either able-bodied or disa-
bled, with products being designed 
for one category or the other. In 
reality, capability varies continu-
ously, and reducing the capability 
demands of a product results in 
more people being able to use it and 
improves the user experience.

Stephen Richardson, partner, 
Sanderson Weatherall

Newcastle office
stephen.richardson@sw.co.uk

Tel: 0191 269 0176

Inclusive design – it’s important 
we create accessible environments

 >Stephen Richardson
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IF, like many other licensees, you 
lease your premises, you will no 
doubt have experienced the stresses 
and strains of a rent review or the 
lease renewal process, and if you 
haven’t, then you probably will soon.

A business lease can be a compli-
cated document and if you take 
nothing else away from this article, 
always remember the value of timely 
advice, both from your solicitor and 
your surveyor, as both these 
professionals could have a vital role 
to play in any negotiations you 
undertake.

The processes around lease 
renewals are heavily regulated and 
there can be some very hard-and-
fast deadlines, which, if you miss 
them, can have devastating conse-
quences for your business.  So, it is 
vital that you act proactively and 
take the front foot or if your landlord 
acts first, you respond in a timely 
manner.

For lease renewals, you need to 
start thinking about the process no 
less than 18 months before your 
lease is due to end.  The first thing 
you need to do is decide whether or 
not you want to stay in the premises, 

as that decision will determine some 
of the actions you may need to take 
further down the line.  

Assuming you do want to stay, the 
next question is whether your lease 
offers the protection of the Landlord 
and Tenant Act 1954 (LTA54). Your 
solicitor will be able to tell you this.  
If it doesn’t, then you need to engage 
your surveyor and start forming a 
negotiation strategy early, as if you 
cannot reach agreement with your 
landlord by the lease end, you will 
have no legal right to remain in 
occupation. If it is a LTA54 protected 
lease, then you have a little more 
time, but you still need to formulate 
your plan with both your solicitor 
and surveyor, as they will be able to 
advise on the terms you should be 
offering your landlord for the new 
lease.  Rent, repairing obligations, 
alienation and user clauses all have 
a key part to play in this.  

Assuming that your landlord does 
not oppose your application for a 
new lease, then you should have 
plenty of time to negotiate and agree 
the terms of the lease. I If you cannot 
reach agreement there is always the 
opportunity to apply to court to have 

the terms determined, this is the last 
resort however.  If though, your 
landlord seeks to oppose the 
renewal under one of the 7 grounds 
offered under s30 of LTA54, then it is 
likely, if you want to stay, that an 
application to court may be your 
only option.

For licenced premises, there is 
however a further complication.  If 
you occupy a pub on a ‘tied’ 
tenancy, you may also wish to think 
about whether you want to remain 
on this basis and get the benefit of a 
lower rent, at the expense of higher 
beer prices or, under the provisions 
of the Pubs Code 2016, apply for a 
market rent option (MRO) lease.  
Again, this process is tightly 
controlled, with a number of strict 
deadlines that you must meet to 
keep the MRO avenue open.  So, if 
you think an MRO lease might be of 
interest to you, getting proper advice 
at an early stage is vitally important, 
as getting it wrong could prove to be 
a costly mistake. 

If, however, you decide that you 
want to leave the premises at the 
lease end, don’t think that you can 
just walk away. When you end the 

lease, unless the landlord is going to 
comprehensively redevelop the 
premises, there is a likelihood that 
you may be landed with a dilapida-
tions liability, a legal claim to make 
good any disrepair deemed (by the 
landlord) to have occurred.  If your 
landlord serves such a claim on you 
there are a number of remedies 
available.  You can do the works, 
assuming you have sufficient time, 
which unfortunately is often not the 
case) or you can try and negotiate a 
better settlement.  

In both cases, there is significant 
value in appointing a surveyor on 
your behalf, as dilapidations is a 
complex area of property law and 
what may seem reasonable and 
realistic to you may, in the eyes of 
the law, simply be not!  

As a tenant, one of the primary 
defences is under section 18 (1) of 
the Landlord and Tenant Act 1927, 
which effectively places a limitation 
on the landlord’s claim of no more 
than the diminution in the value of 
the property due to the repair works 
required.  This, however, isn’t 
necessarily all the proposed costs,  
as only certain costs will impact on 

the value of the reversion.  This is 
where the skill of a specialist 
surveyor is required.  Working with a 
building surveyor, your valuer 
should assess the costs proposed by 
the landlord to see whether a) they 
are reasonable and b) whether the 
disrepair alleged really reduces the 
value of the property as much as the 
landlord’s surveyor suggests. S18(1) 
can be a really powerful tool in the 
tenant’s arsenal when defending a 
dilapidations claim and can 
potentially save you significant 
sums.

With any lease event, the ‘five Ps’ 
are as relevant as ever (‘Proper 
planning prevents poor perfor-
mance) and although it may seem 
counter-intuitive to spend money 
upfront before anything has 
happened, getting proper advice at 
an early date, while it may cost you 
some cash, could potentially save 
you significantly more further down 
the line.

David Downing, partner, 
Sanderson Weatherall

david.downing@sw.co.uk
0191 269 0151

Handling lease renewals in the licensed 
sector – should I stay or should I go?

 >Left to right – Kevin 
McGorie, David 
Downing, Mark Convery 
and Gillian Smith
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DESPITE Brexit looming ever closer, 
predicting its impact on workers, and 
the leisure industry in particular, 
remains as difficult as it did in June 2016. 
Perhaps by the time you are reading this 
a resolution will have been reached and 
we will be moving smoothly towards a 
harmonious Brexit, but at the moment 
we seem to be creeping ever closer to an 
acrimonious ‘no deal’. However, 
regardless of whether a deal can be 
reached or not, leaving the EU (assum-
ing we do leave) will almost certainly 
result in more stringent border controls. 

This will likely have the knock-on 
effect of discouraging foreign workers 
from coming to the UK. Many busi-
nesses in the leisure industry are 
already noticing a decrease in the 
number of new staff from other 
countries within the EU, which in some 
cases is making recruitment difficult. 
But what will happen to those EU 
citizens who are currently working in 
the UK leisure industry?

If a deal can be reached then it will 
almost certainly include a transition 
period which will effectively retain the 
status quo for EU citizens living and 
working in the UK and vice versa until 
December 31, 2020. However, if we exit 
the EU on  March 29, 2019 with no deal 
in place then there would be no specific 
arrangement in place for the future 
rights of EU citizens in the UK and UK 
citizens in the EU – although it would be 
possible for the UK to proceed with the 
existing proposal, but with no guarantee 
of reciprocity.  

In the long term, regardless of 
whether we exit with or without a deal 
in place, EU citizens working in the UK 
are unlikely to be able to continue to do 
so without a change in their status. 
While many will apply for a work 
permit, or possibly citizenship, at 
present we don’t know what the visa 
requirements will be or who will be 
eligible. Some may feel that in order to 
ensure their job security they will need 

to return to mainland Europe. Others 
may simply no longer feel welcome in 
post-Brexit Britain. In any event, there 
could be a significant drop in the 
number of EU citizens working in the 
leisure industry in the UK post-March 
2019. 

At the present time, it is becoming 
increasingly frustrating that as Brexit 
gets ever closer, we are still in a position 
where we have no more certainty in 
terms of what awaits the leisure 
industry than we did in June 2016. In 
any event, whatever happens in March, 
Britain’s leisure industry’s relationship 
with the European Union will have to be 
ironed out long after the fundamentals 
are finally decided.

Fiona Campbell is an associate in 
the employment team  

at Sintons. Contact her  
on 0191 226 3703 or  via 

fiona.campbell@sintons.co.uk

Brexit’s impact on the industry will take some time to assess 

 >Fiona Campbell

A LOCAL authority’s statement of 
licensing policy (SOLP) plays a very 
important role in the licensing 
process but is often overlooked by 
those operating in the leisure 
industry.

The purpose of the SOLP is to set 
out the position that the licensing 
authority wishes to take on particular 
matters in connection with the 
discharge of its licensing function. 
SOLPs generally include useful 
guidance as to the licensing process, 
how the authority expects premises 
to be managed and the type of 
conditions the authority generally 
expects to see offered as part of 
applications.

The document is important 
because, when discharging their 
functions under the Licensing Act 
2003 (the Act), a licensing authority is 
required by law to do so with a view 
to promoting the licensing objectives 
and, in carrying out that function, 
they must have regard to their 
licensing statement and any guid-
ance issued by the Secretary of State.   

Licensing authorities are required 
to draw up a SOLP every five years 
and since the Act came into force, the 
content of the policies have on the 
whole developed as authorities seek 
to control the impact of licensed 
areas and put their own particular 
stamp on their area.

With the introduction in many 
authority areas of cumulative impact 
policy zones (Newcastle and North 
Tyneside), late-night levies (Newcas-
tle) and early morning restrictions 
orders, policies are essential reading 
for applicants. As an applicant, it is 
essential to be familiar with the SOLP 
so that, for example, you don’t waste 
your time and money applying for a 

licence to allow licensed activities to 
4am in an area where the SOLP quite 
clearly states that licensed activities 
would generally only be permitted to 
11pm.

The advantages of the policies are 
that they provide transparency and 
ensure that like applications are dealt 
with similarly, so there is fairness and 
consistency, as well as the promotion 
of efficient administration. They can 
protect businesses, residents and 
other users in an area from the 
proliferation of licensed venues. 

But it is essential to remember that, 
while an authority must have regard 
to its SOLP, it is not bound by it. All 
applications must be considered on 
their own merits. That is essential as 
a rigorously applied policy without 
flexibility can lead to stagnation of an 
area.   

If the policy is applied without 
exception then investment will be 
stifled, resulting in licensed premises 
becoming run down, no new 
businesses entering the area to drive 
the market and a negative impact on 
the cultural and social  benefits that 
many licensed premises bring to a 
region.    

The key for authorities is to use the 
policy to control applications which 
offer more of the same while 
encouraging applications which offer 
quality, innovation and cultural 
benefits. The key for applicants is to 
understand the policy to ensure their 
application either falls within the 
required parameters or is exceptional 
enough to succeed on its merits.

Sarah Smith is head of 
licensing at Sintons.  

Contact her on 0191 226 4897 or via  
sarah.smith@sintons.co.uk 

The role of local authority  
licensing policies explained 

 >Sarah Smith



2018 has been hailed as the 
turning point for the traditional 
British pub. With market condi-
tions where competition is now 
fierce, operators need to 
innovate to create new types of 
premises to attract a more 
sophisticated and savvy 
clientele. 

The past year has seen the 
rise of the ‘super-pub’, which 
has ensured that, while the 
total number of pubs nation-
ally has fallen, there has been a 
net increase in the total trade 
area of occupied licensed 
premises and increased 
employee numbers in the 
sector.

These so called super-pubs 
are venues offering food and 
drink, often in modern 
purpose-built premises, and 
frequently in out-of-town 
locations or near to large new 
residential developments. 
Such venues are enjoying 
strong popularity based on the 
fact they appeal to families for 
their dining element, but are 
equally valued by traditional 
drinkers and pubgoers. 

The growth of these super-
pubs is a trend we expect to 
see continue, which will go 
hand in hand with the decline 
of the long-established ‘British 

boozer’. 
While the uncertainty 

around Brexit and its implica-
tions has loomed large since 
June 2016 for leisure operators, 
and with the growing pressure 
on margins expected to 
continue, the continual 
investment and creation of 
modern, desirable ‘super-pub’ 
premises by the likes of Greene 
King and Marston’s has helped 
to instil confidence within the 
industry. 

Operators have been 
creative in their means of 
standing out from the crowd, 
with many turning to diversify-
ing their offering to remain 
competitive, and that is 
something that needs to 
continue. 

Although the preferences of 
drinkers have changed, which 
has led to the steady demise of 
the traditional pub, the level of 
demand is most certainly still 
there, which can give confi-
dence to operators for the 
future. 

Alok Loomba is a partner 
in the real estate team at 

Sintons. Contact him on 0191 
226 7843 or  via  

alok.loomba@sintons.co.uk

The rise of the super-pub  
is set to continue apace  

 >Alok Loomba
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PROVIDING holiday accommoda-
tion has long been a popular farm 
diversification. 

What may have started as letting a 
spare cottage during popular periods 
can become a significant year-round 
business using existing cottages and 
converted buildings, often supple-
mented by new-build units or 
glamping pods too.

This is a predicted area of growth 
for farms and other rural businesses, 
particularly in light of Brexit, and is 
also an area investors are consider-
ing as an addition to their portfolios. 

Developing existing operations to 
generate both seasonal and out-of-
season income, taking advantage of 
the growing “staycation” trend, is 
bound to prove popular. To convert 
existing facilities, or create new ones, 
is a significant investment to make, 
so it is important to clarify the  
legal and tax obligations from the 
outset. 

There can also be different tax 
advantages and pitfalls in furnished 
holiday lets, so advice from your 
solicitor and accountant is always 
essential in advance.

Planning permission must be con-
sidered in both instances, even if 
existing buildings are on your prop-
erty, and no work should be under-
taken before this is secured. Tenant 
farmers should also check with their 
landlord before proceeding. Secur-
ing permission is usually a straight-
forward process, but in some 
instances there can be complications 
which can lead to delays. It is wise to 
leave enough time to factor in any 
potential delays, so any unexpected 
setbacks do not impact on your 
plans and budgets. 

From a tax perspective, there is an 

ongoing discussion over whether 
Business Property Relief (BPR) can 
be applied to such a diversification, 
and what the differentiation is 
between a holiday cottage business 
and a property investment. 

BPR provides relief from Inherit-
ance Tax (IHT) on business assets at 
a rate of 50% or 100%, depending on 
the type of assets involved, how they 
are held and how long they have 
been held. BPR is therefore a very 
valuable relief for succession plan-
ning and can produce significant tax 
savings for beneficiaries.

HMRC’s standard position is that 
BPR cannot be applied to businesses 
that “consist wholly or mainly of 
dealing in securities, stocks or 
shares, land or buildings or making 
or holding investments”, and they 
argue that this definition includes 
holiday lets on the basis they are 
generally owned as land invest-
ments, rather than as an income-
generating hospitality business such 
as a hotel or bed and breakfast. 

However, there have been recent 
successful challenges to this ruling 
involving holiday lets, where it has 
been successfully argued that if the 
owner of the let is also providing a 

high level of service then BPR is 
available. However, to qualify, the 
amount of services performed would 
seem to need to be above those of a 
relatively standard nature.  

In the case of Grace Joyce Graham 
(deceased) v HMRC, it was consid-
ered that additional services offered 
– such as homemade food and 
drinks, bikes, games, swimming 
pool, sauna and gardens, alongside 
personal touches and time of the 
owner – distinguished the let from a 
typical holiday letting investment, as 
it was more akin to a family-run 
hotel and thus BPR was allowed. 

However, until HMRC formally 
changes its position, this will remain 
the exception rather than the rule. It 
is wise to clarify your tax liabilities 
from the outset and to establish the 
nature of your business and what is 
to be intended. 

Diversification as a rural business 
can undoubtedly hold significant 
potential, but advice should always 
be sought if there is any doubt about 
the process or resulting obligations. 

Tom Wills is head of agriculture and 
estates at Sintons. Contact him on 0191 

226 3796 or tom.wills@sintons.co.uk 

Holiday lets can provide 
new income streams

 >Tom Wills

AS the craft beer industry becomes increas-
ingly crowded, it is likely we will see a rise in 
disputes involving trading names as local 
producers and retailers seek to gain a 
competitive advantage in the 
market.

The recent dispute over 
Yellow Belly ale is one 
case in point. The case 
centred around Yellow 
Belly, brewed by 
Derbyshire-based 
Buxton Brewery and 
Sweden’s Omnipollo, 
and the claim from rival 
Batemans Brewery that its 
name was too similar to its 
Yella Belly Gold brand. 

Batemans claimed a 
breach of its trade mark on 
the basis of the similarity 
in names. As a result, 
production of Yellow Belly 
is set to end in the near 
future. 

This again helps to 
highlight why it is so 
important to protect your 
intellectual property, and 
therefore your business, from 
challenges from competitors. 
A significant investment of 
time and often money is 
involved in developing your 
brand identity and logo, so it is 
certainly worth protecting, and 
also clarifying whether you are 
free to use it at as early a stage as 
possible.  

A registered trade mark is a valuable 

commercial asset and gives the owner an 
exclusive right to use that mark in relation to 
the goods or services listed in it. However, it 
is important to choose a trade mark that is 
acceptable to the Intellectual Property 
Office – a trade mark can be refused and can 
be challenged post-registration if it is a mark 
that has passed into the common language 
and has become a household name, is 

descriptive or is devoid of distinctive 
character.

It is vital to take legal advice if there is 
any doubt over the registration of your 
trade mark and whether you are free to 

carry out your activities 
without coming into 

conflict with the legal 
rights of others. 

Equally, be certain to 
seek advice if you feel 

your rights are being 
infringed by a 
competitor.  

It is your 
business and your 
brand – make sure 
you know your 
rights and protect 
them where 
necessary.   

Pippa Aitken is 
head of IP at 

Sintons. 
Contact her 
on 0191 226 

7842 or 
pippa.

aitken@
sintons.co.uk

Protecting your assets essential 
in a competitive marketplace

 >Pippa Aitken




