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Wednesday 21st November 2018

Children and Families Act
‘Education, Health and Social Care
- An integrated approach?’ 

Sarah Woosey
Partner, Simpson Miller Solicitors,
Education & Community Care Law

Tuesday 13th November 2018

Medical Cannabis Use in Neurorehabilitation

Professor Michael P Barnes MD FRCP
Honorary Professor of Neurological Rehabilitation
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AUTUMN
SEMINARS
Sintons’ Neuro Team invites you to our 2018 series of free 
Autumn evening seminars, covering key and current issues.

These seminars are aimed at those individuals working with 
and supporting people with serious neurological injuries.

All seminars will begin 
at 6pm and will last for 
approximately 1 hour,
with time for networking 
and discussion.

SINTONS LLP
The Cube,
Barrack Road,
Newcastle upon Tyne,
NE4 6DB

Drinks and light refreshments will be provided 
from 5.30pm and after the seminars.

Places will be limited and will 
be allocated on a first come 
first served basis, you can also 
book your place online at

www.sintons.co.uk/events

For further information or to 
reserve your place please contact 
Peter Jennings.

peter.jennings@sintons.co.uk

0191 226 7907
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Kate Nicklin joins Sintons
Highly-rated specialist neurotrauma lawyer moves to Sintons

Kate joins Newcastle-based Sintons as an Associate and 
becomes the latest addition to the firm’s growing neurotrauma 
team. The team has built a reputation as a powerhouse in the 
North of England, handling claims for people across the UK
who have suffered life-changing injuries.

She is the latest significant new appointment for the team, 
which was significantly strengthened last year through the 
appointment of consultant John Davis, one of the UK’s leading 
neurological injury specialist lawyers and former regional 
managing partner of Irwin Mitchell Newcastle.

Kate was part of John’s team at Irwin Mitchell in Newcastle
for eight years.

She said: “I have seen the fantastic work Sintons’ 
neurotrauma team have been doing and without question 
they are now one of the market leaders in the North East. 
They have grown and developed so much and this is an 
exciting opportunity for me to be part of it. I loved
working alongside John previously and it is brilliant to
be able to do so again.

“What drives me is the difference I can make to people’s 
lives at a time they need it most. When you see the 
difference between seriously injured people who 
unfortunately don’t have a claim, and those that do – and 
the very different access to rehabilitation and treatment 
they receive – it makes you want to fight on their behalf 
to secure the very best quality of life possible. It’s not 
necessarily about getting the biggest pot of money – it’s 
about securing a package tailored exactly to the client’s 
needs to improve their lives as much as possible, and that
is what I am committed to achieving.”

I have had the pleasure of 
working with Kate for many 
years and it is great news for 
Sintons that she has decided 
to join us.

She is an excellent lawyer 
who is absolutely committed 
to her clients and to doing 
the best possible job for 
them, I have been continually 
impressed by how hard she 
fights to secure that.

I’m very pleased to be 
working alongside Kate
again and am confident her 
work will help to develop 
Sintons’ neurotrauma team 
even further.

John Davis
Consultant, Sintons

The specialist neurotrauma team at law firm Sintons has been strengthened further with a 
key new appointment. Kate Nicklin moves to Sintons after ten years at Irwin Mitchell, where 
she has built a reputation for her work in neurotrauma and serious injury, alongside her 
commitment to fighting hard on her clients’ behalf.

CHRISTMAS

RSVP
Please contact Robert Dale on 

0191 226 7806
or email 

robert.dale@sintons.co.uk

Sintons LLP is authorised and regulated by the Solicitors Regulation Authority

Antler, 55 Degrees North,
Pilgrim Street, Newcastle Upon Tyne NE1 6BG 

Thursday 6th December, 6.00pm – 9.00pm

Sintons would be delighted if you could join us
for an informal Christmas drinks reception.
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GloWeek is an initiative by the 
Child Brain Injury Trust to help raise 
awareness as well as funds for its vital 
work with children and families across 
the UK.

Alongside the practical message of 
GloWeek – which sees an awareness 
campaign around road safety to 
coincide with the clocks being 
changed and the earlier arrival of 
darkness, and sessions being held in 
schools across the UK – people are 
being urged to ‘glow in support of the 
campaign by wearing bright colours 
and glow sticks, and can also take
part in a series of events.

GloWeek held from 22-26 October 
has become an annual occasion 
organised by the Child Brain Injury 
Trust, a much-loved charity which 
supports children, young people and 
their families to adapt to life after an 
acquired brain injury.

Sintons has been selected as 
the charity’s sole Legal Support 
Provider for the North East region, 
in recognition of the expertise, 
unrivalled reputation and outstanding 
personal client service from its 
specialist neurotrauma and wider 
personal injury departments.

John Davis, consultant in Sintons’ 
neurotrauma team and one of the 
UK’s leading serious injury
lawyers, said:

“GloWeek has become a popular 
and highly significant event in 
raising awareness of road safety
to children and adults alike, 
and with its glowing theme and 
opportunity to get involved in a 
wide array of fun events, captures 
the imaginations of a wide cross
section of society. The Child Brain 
Injury Trust works with children 
across the UK, many of whom 

suffer their injuries in road 
accidents, and as well as raising 
vital awareness, GloWeek’s 
fundraising push also helps to raise 
much-needed funds to support
the team’s outstanding work.

“We are very pleased to get 
involved in such a worthy campaign, 
which again did so much to 
highlight this critical topic.”

Law firm Sintons gave its support to a week-long campaign to highlight road safety
and promote the message that children should ‘be seen and not hurt’.

Sintons do the ‘bright’
thing in supporting GloWeek



In the case of An NHS Trust & others 
v Y [2018] UKSC 46 the Supreme 
Court concluded that, providing there 
is agreement about what is in the 
patient’s best interests (in accordance 
with MCA principles) and providing 
relevant professional guidance is 
followed, CANH can be withdrawn 
from patients in PDOC without 
involving the court. 

The case concerned Mr Y who had 
suffered extensive hypoxic brain 
damage following a cardiac arrest 
in June 2017. His treating clinicians 
concluded that even if he regained 
consciousness he would have 
profound disability and would be 
dependent on others to care for him 
for the remainder of his life.

The clinical view was that Mr Y was in 
a vegetative state without prospect 
of improvement. His family believed 
that he would not have wished to be 
kept alive given that prognosis. Both 
the clinical team and the family were 
in agreement that it was in Mr Y’s best 
interests for CANH to be withdrawn. 

Given the lack of clarity at the time as 
to whether a court order was required 
before withdrawal, the NHS Trust 
made an application to the court 
for a declaration that there was no 
legal requirement to seek a decision 
from the court before withdrawing 
CANH from a patient with PDOC 
in circumstances where there is 

agreement between the family and 
the clinical team that withdrawal is 
in the patient’s best interests. 

Given the general importance of the 
issues raised by the case it was, on 
appeal, brought before the Supreme 
Court. After detailed consideration 
of the law, the Supreme Court 
concluded that there is no legal 
obligation, either under UK or 
European Court of Human Rights law, 
for an application to be made to the 
court in all cases before withdrawal 
of CANH from a patient with PDOC.

The Supreme Court also 
acknowledged that clinicians, 
without the need for court 
involvement, routinely make 
best interests decisions about 
withdrawal of other forms of 
life-sustaining treatment (such as 
artificial ventilation), and the court 
could find no reason to justify 
treating the withdrawal of CANH 
any differently. Nor was the Supreme 
Court able to justify requiring judicial 
involvement in PDOC patients but 
not for other groups of patients 
where withdrawal of life-sustaining 
treatment was also being proposed.

The court affirmed that the 
fundamental question facing a 
clinician (and the court) in this 
situation is not whether it is lawful to 
withdraw the treatment but whether 
it is lawful to give it. Pursuant to 

the MCA, treating clinicians will 
be afforded protection from civil 
or criminal liability providing they 
reasonably believe that the treatment 
is in the patient’s best interests. 

Accordingly, if a treatment is not 
determined to be in a patient’s best 
interests then it is lawful to withhold 
or withdraw it and court intervention 
is not required.

There will, of course, be a minority 
of cases where a decision to 
withdraw life-sustaining treatment is 
finely balanced or there is a lack of 
agreement from those with an
interest in the patient’s welfare. 
 
The Supreme Court has reiterated 
that an application to the court will 
still be required in such cases.

This judgment has been welcomed 
by medical and legal professionals. 

In the absence of any disagreement, 
it enables appropriate and 
compassionate best interests 
decisions about withdrawal of 
CANH to be taken without the 
distress, expense and delay of 
court proceedings.

The Supreme Court has provided much-needed clarification to medical and legal professionals 
on whether a court order is required before clinically-assisted nutrition and hydration (CANH) 
can lawfully be withdrawn from a patient in a prolonged disorder of consciousness (PDOC).

Withdrawal of CANH 

When to involve the court? 

serious injury quarterly
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Sintons praised by
Legal 500 and Chambers UK

The team, which acts for clients across the 
UK from its base in Newcastle, was also 
hailed as being “very organised and highly 
professional” and “a pleasure to work with”. 
It has established a strong reputation nationally 
for the quality of its work and client service, 
particularly in the field of serious injury.

Phil Davison, head of personal injury, and 
neurotrauma consultant John Davis are once 
again named as two of the leading lawyers in 
the North of England.

Phil Davison wins praise for being “very 
experienced and bright”, “strategically 
aware” and “unflappable”, with John Davis 

hailed as having “unmatched ability and 
tactical acumen…a go-to lawyer in the 
North East for neurological injuries”. Kate 
Jenkins, partner in the personal injury team, is 
also highlighted by Legal 500 for her “sound 
no-nonsense advice” and “good tactical 
awareness and very thorough preparations”. 
Partners Paul Woodford and Joanne Willits are 
also recommended.

The recent strategic appointments of associates 
David Knipe and Kate Nicklin to the department 
are further hailed by Legal 500.

Mark Quigley, managing partner at
Sintons, said:

“Our personal injury team has established a 
reputation regionally and nationally for its 
legal capability, but also for its determination 
to fight hard to get the best possible 
outcome for our clients. That combination is 
what truly sets us apart in this field and why 
we are held in such high esteem by our clients 
and peers alike.

“We are delighted with this latest 
endorsement from Legal 500, which is an 
independent confirmation of the outstanding 
quality of our service and legal work. It is 
also very pleasing to see so many key figures 
within the department named in recognition 
of their efforts.”

The specialist personal injury team at Sintons has again won a top-tier ranking from Legal 500, 
in recognition of its “first class service and depth of expertise”.

Sintons’ personal injury team again
hailed for its unrivalled quality
The specialist personal injury team at law
firm Sintons has again won further praise for
its legal capability and client service, with 
Chambers 2019 highlighting its
outstanding “all-round service”. 

The team, which handles claims from clients 
across the UK, is praised for its growing 
presence in national circles and its capability
in handling high-value work. Chambers 
points to the “flexible, responsive and 
modern” outlook of the department, adding
it is “approachable, client-focused and
always willing to go the extra mile”.

Sintons has continued to develop its reputation 
for its serious injury work, particularly in brain 
and spinal cord injury work, and Chambers hails 
its Court of Protection service as completing its 
comprehensive offering to clients.

The latest endorsement of Sintons’ personal 
injury work comes only shortly after similar 
findings from Legal 500 2018, which hailed
the firm’s “first class” all-round offering and
named them as a top-tier personal injury firm.

Phil Davison, head of personal injury, and John 
Davis, one of the UK’s leading serious injury 
lawyers, are named as leading lawyers by 
Chambers – echoing their leading individual 
ratings from Legal 500. Phil is hailed for 
his outstanding client service and the fact 
he “excellently prepares and thoroughly 
analyses his cases”, with John – named as a 
band one lawyer – said to “earn impressive 
praise” for his expertise and reputation as
“the go-to legal expert for brain and
spinal cord injury” cases.

Kate Nicklin, who recently joined Sintons’ 
specialist neurotrauma team as an associate, 
is also hailed as a notable practitioner in the 
field of serious injury. Kate won acclaim from 
a number of sources, who enthuse: “Her 
knowledge, the way she applies it, and her 
innovative thinking are quite extraordinary.” 
Additional interviewees note that “she goes 
the extra mile and is very good with client 
care,” while others say that “she has an 
excellent tactical grasp of cases and
details, inspiring confidence.” 

Mark Quigley, managing partner of Sintons, 
said: “Our personal injury team has earned
a reputation across the UK for its 
outstanding legal capability combined with 
an unfaltering commitment to fighting hard 
on behalf of clients to achieve the best 
outcome for them and their families. We 
have continued to grow as a department, 
particularly in the specialist area of serious 
injury and neurotrauma, and have made 
significant new appointments to help 
underpin this progress.

“We are delighted with the latest 
recognition for our work from Chambers 
2019, particularly coming so soon after 
similar findings from Legal 500 2018.”



GDPR Update:

6 months on...
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Many clinical and case management 
practices have reacted well to the compliance 
requirements, while others are still grappling 
with what it all means and whether they could 
in fact operate under their existing pre-GDPR 
policies. Most knew that changes were required 
to their privacy notices or statements so that 
they met the transparency principle by letting 
data subjects know what, how, why and for 
how long they hold personal data. Those who 
embraced the full compliance programme 
became aware that there are other documents 
that their practices or clinics needed to 
demonstrate that they had done what was 
expected of them under the new regime.

Practices have been put under pressure to 
commit resource to this surprisingly far-reaching 
legislation which has infiltrated almost all 
aspects of their businesses. IT, HR, governance 
and practice development teams have been 
drawn in to explain their data processing 
activities internally, while managers have been 
caught up identifying their third party suppliers 
and those who have access to patient / client 
or employee personal data. In such cases, 
GDPR mandatory data processing contracts 
have been put in place to ensure cooperation, 
security and control of the data when it leaves 
the practice. Whilst cumbersome, many 
practitioners will rest assured in the knowledge 
that a data breach by a third party, should one 
occur, will place that contractor in the direct 
path of the Information Commissioner’s Office 
(ICO) and any failure or negligent handling of 
personal data will be focused squarely on them, 
and not the practitioner. That is, of course, 
assuming that the practitioner has shown 
that they are compliant with their own data 
protection obligations.

Many practices have identified that they 
process special category data in the form 
of medical and health records, and that the 
requirements for doing so create even greater 
obligations to ensure the security of that data. 
GPs and independent healthcare practitioners 
have come to understand that the GDPR 
doesn’t affect only the large, data heavy 
healthcare providers, but every business that 
operates in this sector.

Consequently, many have been responsive, 
knowing as they do that they are vulnerable to 
sanctions should sensitive data fall into the wrong 
hands. These companies have compiled records 
of their processing activities. They have also 
ensured that a data breach policy has been 
prepared and an individual nominated within 
their company to deal with breach reporting.

The commonly recurring question about 
whether health organisations needed to 
appoint their own Data Protection Officer, 
or “DPO” has also been clarified by the ICO 
who say that in most cases, yes, they probably 
do. This is because their core activities involve 
the processing special category data on a 
large scale, and/or being a public authority 
in the sense that they are subject to Freedom 
of Information requests. Most, if not all GP 
practices, other health practitioners and 
pharmacies that carry out NHS work are public 
bodies and will fall within this definition.

A practice’s appointed DPO will take the reins 
and liaise internally with those who can assist 
with the investigation and deal with damage 
limitation when faced with lost or stolen 
documents, or a cybersecurity breach to their 
systems. A comfortable position for many 
practices at this point is the knowledge that 
when panic sets in, they have a robust plan and 
have someone to lead the way.

The thorny issue of subject access requests 
and the burden this is putting on resources to 
deal with these, now free of charge, requests 
has also caused much consternation amongst 
the GP community and case management 
and rehabilitation providers. The BMA 
recently issued guidance which supports the 
requirement for GPs to provide this medical 
disclosure in accordance with GDPR and 
states that, subject to the requisite form of 
authority from the patient/client, there are very 
few circumstances when this can be lawfully 
declined. Whilst this is unlikely to be the end of 
the story, for now the status quo is maintained.

Turning to ICO activity, it appears that so far, of 
all the data breaches reported since May, 1 in 
every 5 has been due to a cyber incident and 
half of all these was the result of phishing.

It is therefore more important than ever to 
make sure that your employees not only get the 
data protection training required but that this 
training doesn’t lapse. 

Regular monitoring of IT systems combined 
with a raised data consciousness amongst 
staff will serve to minimise breaches occurring.

Bupa have recently been caught out with 
a £175,000 fine from the ICO for material 
inadequacies in the way they safeguarded 
patients’ personal data which were found to
be systemic and went unchecked for a long 
time. Notably, the breach of personal data 
which triggered the penalty occurred under
the old pre-GDPR Data Protection Act. Given 
the sensitivity of personal data processed by 
Bupa, they must consider themselves lucky
that they were not caught by the new
legislation which attracts the increased 
sanctions of up to €4 million.

500 or so breaches are now reported to the
ICO on a weekly basis which shows the 
magnitude of the problem. Some of these don’t 
meet the reporting criteria although businesses 
are showing heightened responsibility in 
making contact and treating cybersecurity and 
data protection as a boardroom issue, which is 
to be commended.  
 
The question to ask is not “what if I have a 
data breach?” but more realistically, “what
will I do when I have a data breach?” 
And the answer? Don’t be on the back foot.
Are you ready?

We have now all had time to consider the changes that have been necessary 
to comply with the GDPR since it came into force in May.

Louise Weatherhead is a data 
protection lawyer working at
Sintons LLP. If you have any
questions, then please email her at 
louise.weatherhead@sintons.co.uk,
or you can contact her by telephone
on 0191 226 3699.
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Sintons shortlisted for a
further two prestigious awards

Sintons, which acts on behalf of 
injured people throughout the UK 
from its base in Newcastle, has been 
shortlisted in two categories of the 
Eclipse Proclaim Personal Injury 
Awards 2018.

The team has achieved nominations 
in both the Claimant Team and 
Marketing Campaign of the Year 
categories of the awards, which 
have become known for their role in 
showcasing and setting benchmarks 
for best practice in the
legal sector.

The shortlistings come as further 
recognition of the work undertaken by 
Sintons, with the firm being shortlisted 
in, and winning, a number of awards 
in recent months, including its double 
success at the Northern Law Awards.

The claimant personal injury team at 
Sintons, led by Phil Davison, is widely 
recognised as one of the leading 
names in the North of England, with 
its legal capability and personal 
service helping to secure top-tier 
rankings in both the Legal 500 and 
Chambers legal guides.

Legal 500 has hailed the personal 
injury team at Sintons as being 
“outstanding and unmatched in the 
region” with particular praise of its 
“diligent, client-focused approach” 
and willingness to “always go the 
extra mile”.

The award-winning marketing team 
at Sintons, headed by marketing 
manager David Pritchard, has also 
been singled out for praise through 
its awards shortlisting, in recognition 
of its innovative efforts to generate 
business and increase awareness.

Among its many achievements 
has been the creation of bespoke 
campaigns highlighting the 
work undertaken by its Polish 
speaking lawyers and its dedicated 
neurotrauma team.

The Personal Injury Awards ceremony 
is being held on November 28 in 
Manchester, when the winners will
be revealed.

Phil Davison, Partner and Head of
the Personal Injury department at
Sintons, said:

“Our focus as a team is to put our 
clients at the front of everything 
we do. We recognise that any injury 
can have a significant impact on 
an individual and their families, no 
matter what the potential value of 
the claim.

“We have strived to develop a team 
structure which reflects this and 
ensures the best possible outcome.

“We are always delighted with 
external endorsements which 
recognise the efforts we are making 
to provide a first-class service to 
our clients.

“To be shortlisted in two 
categories is this years Personal 
Injury Awards is particularly 
pleasing. Our marketing team 
has worked extremely hard in a 
very competitive market and their 
efforts are widely regarded as 
being highly innovative within the 
legal sector.

“This has undoubtedly helped us to 
strengthen our position across the 
UK as a true leader in our field.”

Law firm Sintons has secured yet another shortlisting in a prestigious awards scheme,
this time in recognition of its outstanding work in the field of personal injury.
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spotlight on

Phil Davison

Contact us:Contact Phil Davison:

phil.davison@sintons.co.uk

0191 226 3139

info@sintons.co.uk

0191 226 7878

Phil is a Partner at 
Sintons and head of 
the Personal Injury 
department specialising 
in catastrophic injury.

Experience:

• Phil has significant experience in all areas of personal  
 injury litigation, in particular employers liability claims.  
 He has achieved significant success on behalf of victims  
 suffering from a variety of serious injuries, including a  
 number of high value claims previously rejected by  
 other firms of solicitors.
 
• Phil is recognised as a top tier personal injury  
 specialist by the Legal 500 and is credited for his  
 breadth of experience. In the 2018 Guide Phil was said  
 to be “very experienced and bright...strategically  
 aware and unflappable“.

 

• In the 2019 Chambers UK Guide Phil was once  
 again ranked as a ‘notable practitioner’ with one  
 client expressing that “he always had time for me”  
 and “explained every step,” while other sources within  
 the legal profession noted he “excellently prepares and  
 thoroughly analyses his cases”.
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