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Sintons wins
national NHS contract
Law firm Sintons has continued to
build its national reputation in 
healthcare through its latest major
NHS framework appointment.

The Newcastle-based firm, one
of the UK’s leading specialist 
healthcare advisors, has been 
appointed to the legal services 
framework of the NHS Shared 
Business Services (NHS SBS), a 
body which provides business 
support services to the NHS with 
the aim of delivering efficiencies 
and increased quality.

Following a competitive tender process, 
Sintons has won a place on the 
organisation’s legal services framework 
for the first time, which will see it being 
able to provide services to NHS Trusts 
and other bodies across the country.

Sintons has been appointed to all 
eleven lots tendered by NHS SBS 
covering legal practice areas including 
NHS governance and public law, 
primary care, mental health law, 
employment law, commercial, property, 
construction, IT, corporate finance and 
PFI/PPP projects. The appointment will 
be initially for two years from June 1, 
2018, with an option to extend for a 
further two years.

This follows last year’s appointment
to the North of England NHS 
Commercial Procurement Collaborative 
(NOE CPC) which works with more
than 80 high-level NHS organisations
across England.

Sintons has become one of the UK’s 
leading legal advisors to the healthcare 
sector, winning work from NHS Trusts 
and healthcare organisations across
the country. It has been hailed by both 
Legal 500 and Chambers legal guides 
as being “a true leader in the
healthcare field”.

Amanda Maskery, Partner and head of 
NHS healthcare at Sintons – and named 
as one of the leading lawyers in the 
North by Legal 500 for her work in the 
sector – said: “Our team has worked 
hard to build its reputation in the 
healthcare sector, and we have become 
trusted specialist advisors to NHS 
Trusts, GPs, dentists and other 
healthcare organisations across the UK.

“Our latest appointment to the NHS 
SBS legal services framework is a further 
endorsement of our capability, expertise 
and genuine understanding of the 
complexities of the NHS, which very
few other law firms can rival. We are 
delighted to be working with NHS SBS 
in supporting them to achieve their 
ambitious cost savings targets for the 
NHS, and our healthcare team is well 
equipped and ideally placed to assist.”
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NHS contracts and GDPR
The standard NHS clinical 
commissioning contract 2017-2019 
(NHS Standard Contract) as well
as the NHS standard terms and 
conditions for the supply of goods 
and the provision of services
(“NHS T’s & C’s”) have both been 
updated for compliance with the 
General Data Protection Regulation 
(2016/679) (the “Regulation”) which 

has applied since 25 May 2018. It is 
important that all of your contracts 
are updated in line with the 
requirements of the Regulation. 

When considering compliance with 
the Regulation under any contract, 
you firstly need to decide whether 
you are dealing with any personal 
data under the contract.

This will be the case under the NHS 
Standard Contract but may not be 
relevant for the NHS T’s & C’s or 
some of your other contracts. If you 
are dealing with personal data, you 
then need to determine who is the 
data controller and who is the data 
processor under the contract or 
whether you are in fact joint
data controllers. 
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DATA CONTROLLER OR
DATA PROCESSOR?
Under the Regulation, the data controller
is the person who alone (or jointly with
others) determines the purposes and
means of processing personal data.

The data processor is the person who 
processes personal data on behalf of the data 
controller. The question comes down to the 
degree of freedom that an organisation has 
over the data it processes under the contract. 
This is a question of fact in each case. 

There is often an assumption that the provider 
will be a data processor. It is important that 
you test this assumption by analysing the 
specifics of each contract before signing up
to it and considering that you may be a 
controller for certain purposes and a 
processor for other purposes.

As referred to in the NHS Standard Contract, 
the Information Commissioner’s Office 
(“ICO”) has some useful guidance on the 
difference between data controllers and data 
processors. Although the guidance is based 
on the Data Protection Act 1998, it is still 
helpful when deciding whether or not you
are a data controller or a data processor.

CONTRACT CHECKLIST 
If you are joint data controllers, the 
Regulation does not require you to have
a written contract in place, but it remains
best practice to have a contract in place
for the sharing of personal data. If the 
relationship is one of data controller and
data processor, then the Regulation requires 
there to be a written contract in place and 
prescribes certain provisions which are 
required to be in the contract.

The onus is on the data controller to ensure 
that an appropriate contract is in place.
The drafting provided in the NHS Standard 
Contract and the NHS T’s & C’s can be a 
useful starting point when ensuring that all 

your contracts are GDPR complaint. The ICO 
has also published a useful controller and 
processor contracts checklist in its draft 
note, issued for consultation on contracts and 
liabilities between controllers and processors, 
which can also assist you.
 
COST OF COMPLIANCE 
Whether or not you are a data controller
or a data processor, when signing up to
the data protection obligations in any 
contract, you need to be mindful of the
cost to your organisation in complying
with these clauses.

You may need to introduce new measures, 
policies and procedures to demonstrate 
compliance and these will need to be 
resourced. In terms of liability, under the NHS 
Standard Contract, each party is liable to the 
other for the costs incurred in remedying any 
breach of the Regulation due to the other 
party’s negligence or breach of contract.

In addition, if you are a data controller, there 
is also a further point to note in the guidance 
from the Crown Commercial Services, which 
provides that because data processors are 
now directly liable under the Regulation for 
fines and claims, public sectors bodies are 
advised that they should not be undermining 
this position by agreeing to accept liability 
clauses where they agree to indemnify the 
data processor for such costs.

This should help when negotiating these 
clauses with data processors and it is
worth checking the position in each of
your contracts, as it is important that a 
consistent approach is adopted across
the public sector.
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If you would like any further support
on this, please contact the GDPR team
at Sintons LLP. 
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Biobanks
What is the donor 
consenting to?

• What happens to the  
 tissue when it leaves
 the biobank?

• Information on the range  
 of different researchers  
 who can access a donor’s  
 tissue/data?

• What the tissue/data
 is used for?

• What value the  
 tissue/data has
 and to whom?

• What data is anonymised  
 and what data is  
 pseudonymised, the
 need for different levels  
 of data and which is  
 passed to researchers?
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PUBLIC DIALOGUE 
The Health Research Authority (HRA) and the 
Human Tissue Authority (HTA) issued a joint 
paper in July on the outcome of a public 
dialogue that it undertook in relation to 
consent to use human tissue and linked
health data in health research.

The paper makes for interesting reading in terms
of the public’s perception and understanding of
health research. 

The paper commented that:
“Participants thought that health research is 
invariably done under the auspices of the NHS 
and have limited knowledge of the other actors 
involved. This meant participants assumed that 
all data and tissue is handled with a duty of care, 
is for non-profit and that there is accountability 
and safeguards in place”.

The paper will be of interest to biobank 
operators as it considered what consent could 
look like in the future if more health data is to
be linked with human tissue.

The areas that participants wanted to be told 
about in order for consent to be considered
valid and informed included:



LEGAL PERSPECTIVE
What is interesting is the 
relationship between consent 
under Human Tissue Act 2004
in relation to the human tissue, 
and lawful processing of health 
data under data protection 
legislation (General Data 
Protection Regulation 
(2016/679) (“GDPR”) and
Data Protection Act 2018).

There was only one comment in 
the paper acknowledging the role 
of the GDPR in terms of ensuring 
that any future guidance and 
suggested templates provided
by the HRA/HTA would need to 
have regard for the GDPR. 

If health data is being obtained at 
the same time, many of the areas 
that participants wanted to know 
about when considering donating 
tissue are already addressed 
under the data protection 
legislation. A donor (unless 
deceased) has the right to
know what health data will be 
collected, why it is being 
collected, what it will be used for 
and who it will be shared with.

It is important that when 
developing or updating guidance 
in relation to consent under the 
Human Tissue Act 2004, parties 
are mindful of the existing 
requirements and protections 
under data protection legislation, 
so that those involved in
seeking tissue donations are
not having to deal with
conflicting or inconsistent 
legislative requirements.   

COMMERCIAL PERSPECTIVE
A further point of interest is the 
participants’ view that health 
research was assumed to be 
done under the auspices of the 
NHS and on a not-for-profit 
basis. This misunderstanding 
about the vital role that 
sponsors, private research 
organisations and funders
have in health research needs
to be addressed.

Where biobank operators are 
operating as intermediaries 
between the donor and the 
researcher, they need to carefully 
consider what the patient is 
consenting to when donating 
tissue. Whilst it is usually made 
clear that the donor has no further 
right to benefit from the tissue it 
has donated, is it made clear that 
a potential result of agreeing to 
donate a sample is the transfer of 
the sample to a private research 
company and potentially the right 
for that organisation to exploit 
any intellectual property rights 
(IPRs) from an invention or 
research produced as a result of 
using that sample?

It is worth considering whether 
the patient was donating for 
merely altruistic reasons and 
possibly had not considered the 
potential commercial implications 
of their donation. The current 
guidance from the HTA on 
consent advises that it is 
important to explain clearly the 
activity for which consent is
being obtained, including the 
wider implications.

There is no right or wrong way of 
dealing with ownership of IPRs 
here – it is ultimately a decision 
for the biobank operator. At one 

end of the scale, the biobank 
repository does not seek any 
claim over any IPRs created as
a result of any research carried 
out on samples it has provided.

Conversely, some biobank 
repositories have sought 
reach-through rights to any IPRs 
resulting from using their samples. 
There is also a middle ground 
where the biobank has the right 
to share in any benefit produced 
in some meaningful way – for 
example, by having access to the 
results of the research or having 
the ability to exploit any IPR itself 
if the researcher decides not to 
take this forward. The agreed 
position will depend on the 
negotiating powers of the parties 
and the types of samples being 
made available. 

The ability of the biobank to 
enforce any agreed rights will 
depend on the provisions of the 
Material Transfer Agreement 
between the biobank and the 
researcher, which will need to
be carefully drafted to ensure 
appropriate enforcement by
the biobank. Although it was 
acknowledged in the HRA/HTA 
paper that it is a fine balancing 
act between providing sufficient 
information to donors and 
providing too much information, 
when considering the agreed 
position under the Material 
Transfer Agreement, biobanks 
need to be mindful that this 
accords with what was 
represented to donors when
the samples were donated.
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If you would like any further support 
in relation to this, please contact 
the Healthcare team at Sintons LLP. 



Sintons supports
Bright Ideas in Health Awards

Law firm Sintons has again given
its backing to highly-regarded 
healthcare awards which celebrate 
the achievements of the NHS, 
industry and academia.

The Bright Ideas in Health Awards,
now in their 15th year, have built up 
huge esteem for their recognition
of individuals and teams in the
North of England’s healthcare sector.
The awards highlight the roles
these people play in devising 
innovative solutions to challenges, 
such as through better service
delivery or in technical breakthroughs.

Sintons, whose healthcare team has 
amassed a national reputation for
its expertise and is a specialist and 
trusted advisor to the NHS and wider 
healthcare sector, is a long-standing 
supporter of Bright Ideas in
Health and has again pledged
its support for 2018.

The awards, to be held in November, 
are organised by the Academic
Health Science Network for the
North East and North Cumbria
(AHSN NENC). They are open to
NHS organisations, healthcare 
businesses and academic institutions.

Amanda Maskery, partner and head
of NHS healthcare at Sintons, said: 
“Bright Ideas in Health is rightly 
regarded as a showcase of the 
innovative and often nationally and 
internationally-significant work in 
healthcare being done here in the 
North East.

”It provides recognition for the work
of the individuals and teams who are 
leading these innovations, and serves 
as yet another reminder of the strength 
of our expertise in healthcare in the 
North East.”
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“Sintons has been a supporter 
of these awards for several 
years, and as a specialist 
advisor to the healthcare 
sector regionally and 
nationally, we are very 
pleased to be involved in this 
initiative, which shines a light 
on the outstanding 
achievement of our region.”



Q&A with the Experts: covering legal, 
financial and HR challenges facing
general practice

 Date: 17th October 2018
 Timings: 10:50am - 11:50am
 Location: Best Practice Open Theatre
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Come and see us at
The Best Practice 2018 exhibition

Practice Management

Our panel of leading experts will brief
you on some of the legal and financial 
challenges that are frequently tying 
practices up in knots, before inviting you
to ask questions on the following topics: 

• Mergers and super-partnerships
• Premises issues around succession
• Legal challenges arising from   
 working at scale (collaboration,   
 formal merger, sharing staff across  
 multiple practices – who employs   
 them, who is responsible, pay,   
 contracts, VAT issues, pension issues)

Speakers

Oliver Pool 
Partner
Veale Wasborough Vizards

Bob Senior 
Head of Medical Services
RSM UK Tax and Accounting Ltd

Amanda Maskery
Partner
Sintons Law 

17-18 October 2018
Birmingham NEC

Best
Practice
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Spotlight on
Chloe Dinsdale

Chloe is a Senior Associate in the Healthcare 
department. She specialises in commercial 
contracts in the public sector, acting for both 
commissioners and providers of services. 
Chloe advises on contracting and sub-contracting 
arrangements, bid submissions, joint 
arrangements and shared services projects.
 
Chloe has experience of advising on major 
procurement projects including subsequent 
variations to PPP (including PFI) projects as well as 
advising on outsourcing arrangements for various 
services from facilities operation to managed 
equipment services.

EXPERIENCE
• Advising numerous NHS Foundation Trusts
 on the establishment of a wholly owned   
 subsidiary and the outsourcing of certain   
 facilities services to the company.

• Advising on a commercial joint venture   
 arrangement between an NHS Foundation  
 Trust and 2 other parties to achieve certain  
 cost savings in relation to the provision of   
 estates services.

• Advising an NHS Trust on a collaboration   
 arrangement with another NHS Trust for
 the provision of health services.

• Acting for a US Healthcare company on a   
 concession agreement procured by an NHS  
 Foundation Trust for the provision of private  
 patient cancer services.

INTERESTS
• Chloe loves practicing Kundalini yoga
 and is a qualified yoga teacher. 
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Our Team

Our team of dedicated healthcare lawyers has
a well-established track record in acting for healthcare 
organisations on both a regional and national basis.

Keith Land
Partner, Employment & HR
Tel: 0191 226 4892
Email: keith.land@sintons.co.uk

Karen Simms
Partner, Corporate & Commercial
Tel: 0191 226 7866
Email: karen.simms@sintons.co.uk

Chloe Dinsdale
Senior Associate, Corporate & Commercial 
Tel: 0191 226 3652
Email: chloe.dinsdale@sintons.co.uk

Barry Speker OBE DL
Consultant, Medical Law
Tel: 0191 226 7920
Email: barry.speker@sintons.co.uk

Kathryn Riddell
Partner, Medical Law
Tel: 0191 226 7829
Email: kathryn.riddell@sintons.co.uk

Catherine Hope
Associate
Tel: 0191 226 3801
Email: catherine.hope@sintons.co.uk

Alex Rayner
Partner, Construction
Tel: 0191 226 7908
Email: alex.rayner@sintons.co.uk

Amanda Maskery
Partner & Head of NHS Healthcare, Commercial
Tel: 0191 226 7838
Email: amanda.maskery@sintons.co.uk

Victoria Armstrong
Partner, Estates
Tel: 0191 226 7858
Email: victoria.armstrong@sintons.co.uk

David Naughten
Associate, Real Estate
Tel: 0191 226 3647
Email: david.naughten@sintons.co.uk

Graeme Ritzema
Partner, Dispute Resolution
Tel: 0191 226 3136
Email: graeme.ritzema@sintons.co.uk

Lucy Cook
Senior Associate, Corporate & Commercial
Tel: 0191 226 7861
Email: lucy.cook@sintons.co.uk

Pippa Aitken
Senior Associate, Intellectual Property
Tel: 0191 226 7842
Email: pippa.aitken@sintons.co.uk 

Fiona Campbell
Associate, Employment & Workforce Immigration
Tel: 0191 226 3703
Email: fiona.campbell@sintons.co.uk
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