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SPRING
SEMINARS
Sintons’ Neuro Team invites you to our 2018 series of free 
Spring evening seminars, covering key and current issues.

These seminars are aimed at those individuals working with 
and supporting people with serious neurological injuries.

All seminars will begin at 
5.45pm and will last for 
approximately 1 hour,
with time for networking 
and discussion.

SINTONS LLP
The Cube,
Barrack Road,
Newcastle upon Tyne,
NE4 6DB

Thursday 17th May 2018

Back to the future
– the medicine of recovery after brain injury in children

Dr Rob Forsyth
Specialist Paediatric (Child) Neurologist, 
Newcastle Hospitals/�Newcastle University

Tuesday 5th June 2018

Legal issues affecting children with brain injuries
– an update

Joe O’Brien
Barrister, St John’s Buildings, Sheffield

Wednesday 27th June

School is Rehab
 – the issues and importance of good support in school following 
childhood ABI 

Louise Wilkinson
Head of Information and Learning, Child Brain Injury Trust 

Drink and light refreshments will be provided from 
5.30pm and after the seminars.

Places will be limited and will 
be allocated on a first come 
first served basis, you can also 
book your place online at

www.sintons.co.uk/events
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For further information or to 
reserve your place please contact 
Peter Jennings.

peter.jennings@sintons.co.uk

0191 226 7907
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Sintons appointed by 
Child Brain Injury Trust

The Child Brain Injury Trust - a national charity which 
supports children, young people and their families 
to adapt to life after an acquired brain injury – has 
named Sintons as its Legal Support Partner for the 
North East region.

The two-year appointment, which took effect on 
April 1 2018, will see Sintons working alongside 
families to provide specialist legal advice from 
the very earliest stages following a brain injury.

Sintons’ specialist neurotrauma team has built a 
reputation as being a powerhouse in the North of 
England, acting on behalf of people from across 
the UK who have suffered life-changing injuries.

The team was significantly strengthened last year 
through the appointment of consultant John Davis, 
who is one of the UK’s leading neurological injury 
specialist lawyers with over 30 years experience 
in the field of serious neurological injury.

Sintons’ expertise in personal injury work has 
been acknowledged by the firm as having 
“an outstanding team... diligent an client focused... 
unmatched in the region”.

This is a huge coup for Sintons to be chosen by 
Child Brain Injury Trust as the sole legal partner 
in the North East.

We are known in this region and far beyond for 
our commitment to delivering an outstanding 
legal service coupled with an unrivalled personal 
client service, and to be appointed by the Child 
Brain Injury Trust ahead of major competitors is 
a significant endorsement of that. 

I have worked alongside the Child Brain Injury 
Trust for many years and have seen first-hand 
the vital role they play in supporting young 
people and their families at what is a difficult 
and traumatic time in their lives.

Sintons will aim to provide an extension of the 
Child Brain Injury Trust’s work, by providing 
bespoke advice and support to these families 
to help them to navigate the complex legal 
situations that arise following a serious brain 
injury and to secure the necessary financial and 
practical arrangements they require to adapt to 
their new circumstances and to safeguard the 
child’s future.

John Davis
Consultant, Sintons

Sintons has been chosen as the sole North East Legal Support Partner to work with the 
Child Brain Injury Trust, in recognition of the firm’s expertise in representing clients who 
have sustained life-changing brain injuries, and its ability to support brain-injured children 
and young people.
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In theory, the discount rate is intended
to represent the rate of return (net of tax)
that would be achieved if an injured 
person invested a lump sum in a
risk-free investment. 

That rate of return is applied to the 
calculation of an injured person’s future 
losses in an attempt to ensure that the 
injured person is compensated fairly but 
not over-compensated. Put simply, the 
lower the discount rate, the greater will 
be the lump sum award for future losses. 

The discount rate was set at 2.5% in 
2001, but it became clear in recent years, 
especially following the economic crash 
in 2008, that a rate of return of 2.5% from 
a risk-free investment was unachievable 
and that it was unsustainable to keep 
the discount rate at that increasingly 
artificial level. Because of this, in 2013, 
the government was pressurised into 
beginning a review of the discount rate 
and last year it was reduced by the Lord 
Chanceller Liz Truss to -0.75%, effective 
from 20 March 2017. By setting the rate
at a negative rate it was acknowledged 
that it was simply no longer possible 
to obtain any positive return on a 
risk-free investment.

This shock reduction to a negative 
discount rate took many people 
by surprise and the ripple effect of 
consequences has been game-changing 
for all personal injury compensation claims 
where there is a claim for future losses, 
especially those where the injured person 
is relatively young or where the person’s 
injuries have had little or no impact upon 
their life expectancy. In some cases the 

amount claimed for future losses has 
more than doubled overnight. On the 
other hand, in some cases, where there 
is a claim for accommodation, because 
of the negative discount rate the value
of the accommodation claim is effectively 
wiped out. 

In September 2017 draft legislation was 
produced which suggested an alternative 
framework for setting the discount rate. 
The Lord Chancellor announced that under 
the proposed new framework the discount 
rate will in future be set by reference to 
rates of return on ‘low risk’ rather than 
‘very low risk’ investments as at present. 

If introduced today, the proposed new 
framework would result in the discount
rate being between 0% and 1%, rather 
than the current level of -0.75%. 

However in early November 2017 the 
Ministry of Justice announced that the rate 
will not be changed until the end of 2018 
or the start of 2019 and on 30 November 
2017 a draft pre-legislative scrutiny draft 
personal injury discount rate clause report 
was published by the Justice Select 
Committee which concluded:

“It is legitimate to consider changing 
the assumptions made when setting 
the discount rate better to reflect ‘real 
world’ behaviour, but the evidence 
currently presented by the Government 
concerning claimant investment 
behaviour is thin. Further evidence 
is required on this point. But there is 
ample evidence that the rate ought to 
be reviewed and set regularly, and we 
are convinced of the merit of an expert 

panel to assist the Government, with 
some fine adjustment of the process.”

The Government’s Civil Liability Bill went 
back to the House of Lords on the 24th 
April 2018 for its second reading. Lord 
Keene of Eli set out the Government’s 
position as follows:

‘The Government continues to support
the aim that seriously injured people 
should receive 100% compensation to 
meet expected future financial losses, 
including medical and care costs. The
way compensation is calculated must be 
fair to both claimants and defendants.

This Bill will reform the personal 
injury discount rate, which adjusts a 
compensation lump sum to allow for the 
return a claimant is expected to receive
by investing it over the period of the 
award. Currently at minus 0.75%, we 
have one of lowest rates in the world.

We are proposing to carry out the first 
review as swiftly as possible.  I understand 
that we are aiming for April 2019, not 
2020 as has been suggested… There is 
a need to have an expert panel in place, 
but considerable steps may be taken in 
anticipation of the Bill passing to ensure 
that we have the machinery in place for 
the swift appointment of an expert panel, 
so that the review can be carried out as 
soon as possible.’

We will provide further updates in future 
editions of this newsletter, but in the 
meantime, it appears that the - 0.75% 
discount rate will remain in place for
some time.

The discount rate is an essential element of the calculation of lump sum compensation 
payments awarded to injured people for their future financial losses.

Discount rate update

Where are we now,
and how did we get here?
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special recognition for

Kate Jenkins
A Partner at law firm Sintons has become only of only a 
handful of lawyers in the North East – and one of three at her 
own firm – to be awarded a prestigious accreditation which 
recognises outstanding work in handling brain injury claims. 

Kate Jenkins has secured the Brain Injury Specialist accreditation from 
APIL (Association of Personal Injury Lawyers) for her work in the field 
of specialist and complex brain injury cases. 
 
She becomes one of very few lawyers in the North East to be 
awarded the accreditation, with two of the others being colleagues 
in Sintons’ personal injury team – consultant John Davis and 
Partner Joanne Willits. 

Kate, Partner in the personal injury department at Sintons, has 
built a reputation as a leading name in handling life-changing and 
serious injury cases. The firm is well-known for its personal injury 
capability and its specialist team was recently hailed by Legal 500 
as being ‘outstanding and unmatched in the region’. 

Kate said: “Sintons is widely known and respected
for its work in the very specialist field of brain
injuries and I am very pleased to have been
awarded this accreditation from APIL, which
recognises both my work, and that of the team.
Furthermore, it speaks volumes about Sintons’
strength in this area that three of the
recognised brain injury specialists in the
North East are at this firm.”

Mark Quigley, managing partner of
Sintons, said: “We congratulate Kate
on being awarded this rare and prestigious
accreditation, which recognises her
outstanding work in this specialist field.
It is an achievement indeed for Sintons
now to have three of the North East’s
Brain Injury Specialists, as certified
by APIL, and is indicative of our work
and indeed our reputation in this area. 

“Our personal injury team is known for
its capability and levels of expertise,
and has a strong reputation regionally
and nationally for both its legal
capability and the personal service it
offers every one of its clients. This latest
accreditation from APIL provides further
evidence of our unrivalled work.”

May 14, 2018
Spine Pain and Spinal Pain 
Treatments Course
Orthopaedic Institute - Oswestry, Shropshire

May 14-20, 2018
Action for Brain Injury Week
Headway
Including Hats for Headway Day on 18th. 
Wear a hat, donate £1 to Headway and post 
a picture on Facebook, Twitter or Instagram 
using #HatsForHeadway.

May 17, 2018
Headway Teesside Seminar: 
Let’s Talk About It
Headway - The Bridge Care Centre, 
Middlesbrough
A seminar for brain injury survivors, families, 
carers and professionals. Covering key brain 
injury issues, with a number of leading medical 
professionals presenting.

May 17, 2018
Sintons Neuro Spring Seminar #1
Sintons Law LLP - The Cube, Barrack Road, 
Newcastle Upon Tyne, NE64 6DB
The topic for this seminar is ‘Back to the 
future’ – the medicine of recovery after a brain 
injury in children. Dr Rob Forsyth, Specialist 
Paediatric Neurologist, Newcastle Hospitals/
Newcastle University.

May 23, 2018
Regional Tracheostomy 
Pathway Summit Update
(East of England Trauma Network NHS)
Colne Valley Golf Club, Colchester, 
Essex, CO6 2LT
The original Tracheostomy Pathway Summit 
was held in 2014 – now we would like to provide 
you an update of the teams work to date so 
far… including the regional launch of “East of 
England Community Tracheostomy Guidelines 
for Adults”.

May 24, 2018
Sintons & Children Brain Injury Trust Quiz
Sintons LLP - The Cube, Barrack Road, 
Newcastle upon Tyne, NE4 6DB

June 5, 2018
Sintons Neuro Spring Seminar #2
Sintons Law LLP - The Cube, Barrack Road, 
Newcastle Upon Tyne, NE64 6DB
The topic for this seminar is ‘Legal issues 
affecting children with brain injuries’ – an 
update. The speaker is Joe O’Brien, a 
Barrister at St John’s Buildings in Sheffield.

June 6 - 7, 2018
European Neuro Convention
Neuro Convention - London
Europe’s “only trade event for brain and 
spine” Event focuses on diagnostics, surgical 
equipment, rehabilitation and brain stimulation.

June 6 - 8, 2018
British Society of Rehabilitation / British 
Association of Spinal Cord Injury Specialists/ 
Spinal Cord Medicine Course
NHS - Novotel Hotel, Sheffield

June 8, 2018
Challenging Behaviour Following Stroke 
and Acquired Brain Injury: Improving 
Patient Outcomes Through the Use of 
Multidisciplinary Interventions
The Royal Hospital for Neuro-disability, London
This conference will explore ways in which 
clinicians and services can engage with 
individuals in order to support rehabilitation 
and progress towards valued goals whilst also 
managing the risks that challenging behaviour 
presents to service users, members of staff 
and organisations.

June 13 & 14, 2018
BABICM Annual Conference 2018
NHS - St John’s Hotel, Solihull, B91 1AT
‘Money, Money, Money’ and how to spend it is 
the theme of the BABICM Annual Conference 
2018. (The programme for this event has not 
been released yet)

June 20, 2018
The Rubik’s Cube of Childhood Brain Injury
The Children’s Trust
The Royal Society of Medicine, London
Event takes a closer look at the puzzling 
complexities, connections and challenges of 
acquired brain injury in children and young 
people. Speakers include international 
neuroscientist, clinician and author, Dr Lucia 
Braga, The Sarah Network; Mr Simon Stapleton, 
consultant neurosurgeon, St Georges Hospital; 
Dr Vijeya Ganesan, senior lecturer in paediatric 
neurology and honorary consultant paediatric 
neurologist, Great Ormand Street Hospital.

June 27, 2018
Sintons Neuro Spring Seminar #3
Sintons Law LLP - The Cube, Barrack Road, 
Newcastle Upon Tyne, NE64 6DB
The topic for this seminar is ‘School is rehab’ – 
the issues and importance of good support in 
school following childhood ABI. The speaker 
here is Louise Wilkinson, Head of Information 
and Learning at Child Brain Injury Trust.

June 28, 2018 
An Interdisciplinary Team Approach to 
the Management of Patients in Prolonged 
Disorders of Consciousness
The Royal Hospital for Neuro-disability, London
This one-day course will enable clinicians to 
develop further understanding of Prolonged 
Disorders of Consciousness (PDOC) and 
to look at assessment skills, outcomes and 
management of this complex patient group 
and the challenges commonly faced. As well 
as presentations there will be interactive 
workshops and an opportunity to meet 
members of the interdisciplinary team and 
ask questions, share experiences etc.

June 29, 2018
The Way Ahead
Headway
Yarnfield Park Conference Centre, Staffordshire
The Way Ahead weekend brings together nearly 
350 delegates and speakers including brain 
injury survivors, family members, carers, trustees, 
committee members, staff and volunteers from 
Headway groups and branches across the 
UK, to enjoy a weekend of learning, sharing 
and socialising in a relaxing and welcoming 
environment. The conference is a fantastic 
opportunity to showcase your products or 
service, to network and to expand your contacts.

serious injury quarterly
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upcoming

Events Please see details of upcoming events 
that might be of interest to you
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spotlight onRelationship breakdown after serious injury

John DavisThe legal implications

Contact us:Contact John Davis:

john.davis@sintons.co.uk

0191 226 3663

info@sintons.co.uk

0191 226 7878

John is a Consultant Solicitor who has over 30 years’ experience 
of representing clients across the UK many of whom have 
sustained serious injuries; in particular permanent life-changing 
neurological injuries.

Experience:

• John is an APIL Fellow and an accredited 
 Brain Injury Specialist.

• John is committed to obtaining funding for clients’  
 rehabilitation at the earliest possible time and ensuring  
 that funds are available to meet their life-long needs.  
 John and his team have secured damages payments  
 totalling well over £100 million for clients.

• As well as representing clients he frequently  
 delivers training, not only to other lawyers but also to  
 healthcare and other professionals working in the field  
 of rehabilitation.

• John works with a number of charities which support  
 individuals who have sustained serious neurological  
 injuries and in 2012 he was recognised for this work 
 by being awarded an MBE in the Queen’s Birthday  
 Honours List.

Client/professional quotes:

He also has a long-standing listing as a “leading 
individual” in the Legal 500 Guide to UK law firms and 
was highly ranked again in the 2017 edition.

The Legal 500 2017 praised Sintons’ personal injury 
team for being ‘outstanding and unmatched in the region’, 
adding that the team, which handles cases for clients from 
across the UK, attracted particular praise for its ‘diligent, 
client focused’ approach and its willingness to ‘always go 
the extra mile’ on their behalf.

John has been described in the Chambers and Partners 
Legal Directory as “…probably the leading lawyer in the 
North East on neurological trauma,” a “technically brilliant 
lawyer” who has “a wealth of experience in handling 
high-value cases, including those involving serious
head and spinal cord injuries”.

John joined Sintons in 2017 having spent many years as a partner at Irwin Mitchell, 
including over 10 years as Regional Managing Partner and head of the Personal 
Injury team at Irwin Mitchell’s Newcastle office.
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There is little doubt that any serious injury can 
place huge strain upon relationships. Spouses 
and partners often take on many of the injured 
person’s responsibilities, and sometimes 
struggle with their new role, for which they 
have little experience or preparation. A serious 
brain injury in particular can often cause 
significant personality changes which may 
include irritability, depression, low awareness 
and temper outbursts. Unemployment rates 
after serious injury can often be high and 
financial strains can stress relationships to 
breaking point. 

Not surprisingly, research suggests that the 
rate of divorce is often higher where one of 
the parties to a marriage has sustained a 
serious personal injury. As part of the process 
of rebuilding their lives, injured people will 
often claim an award of damages and receive 
a financial settlement. The sums of money 
awarded will often be significant. 

It is very important that anyone in this position 
should consider the implications of receiving a 
large award of damages, and that they consider 
talking steps to protect their position as far as is 
possible. Suffering a serious personal injury can 
impact on the injured person and their family 
in a number of ways, but whatever action are 
taken, it is important to get financial and legal 
affairs in order. 

Marriage or divorce 
Cases where married couples divorce after a 
serious injury can be complicated. The courts 
will aim to balance the interests and the 
respective needs of the divorcing spouses and 
to achieve a fair outcome between the parties. 
Any life-changing injuries sustained by the 
injured spouse will be taken into account by the 
courts and priority will be given to the welfare 
of any child of the family. 

The courts will also take into consideration a 
variety of other factors, including the income 
and earning capacity of both parties, their 
needs, obligations and responsibilities, their 
standard of living, their ages and their past 
contributions to the family. The courts will 
also take into account any physical or mental 
disabilities and any care needs that an injured 
spouse may have following his /� her injury.

Case law has provided some clues as to the way 
in which personal injury damages awards will be 
treated in divorce cases.

1) Awards of personal injury damages are  
 treated as a ‘matrimonial asset’ and the  
 courts have the power to divide any  
 damages award between divorcing spouses. 

2) The starting point for courts is that the  
 parties’ financial assets will be divided  
 equally, 50/�50, between the divorcing  
 spouses. It cannot be assumed that any  
 assets will be excluded or given to one party  
 rather than the other, irrespective of origin  
 or ownership. However, the needs of an  
 injured spouse and the complexity of his/� 
 her injuries will be important in a case where  
 a personal injury damages award has been  
 made and these factors will frequently justify  
 departure from the principle of equal division  
 of financial assets.

3) The nature and the complexity of the injuries  
 sustained by an individual will be a relevant  
 consideration. 

4) The courts will consider the details of any  
 personal injury damages, as well as the size  
 of the award.

5) The needs of any child of the family will  
 usually be treated as paramount, although  
 this must be weighed against the needs of 
 a seriously injured spouse.

Many people are surprised to discover that 
there is no certainty that a personal injury 
damages award will be excluded from 
a financial settlement upon divorce. It is 
important that anyone who is pursuing a claim 
for a significant personal injury damages award 
and is either already married, or is thinking 
of getting married, should seek expert legal 
advice to protect their interests.

Pre or post nuptial agreement
A pre-nuptial agreement before the marriage, 
or a post-nuptial agreement afterwards will 
often be the best way to protect the interests of 
a seriously injured person who is still pursuing 
a personal injury damages claim or who has 
already settled one. While ‘pre-nups’ are often 

viewed as being the domain of celebrities with 
multi-million pound fortunes, in reality they 
are a useful and increasingly common means 
of protecting the assets of seriously injured 
people. Both types of agreements will usually 
set out how assets will be divided in the event 
of a divorce, and this can help give clarity and 
security to both parties.

Unmarried cohabitees
Additionally, unmarried couples may wish to 
enter into a cohabitation agreement in order 
to protect their personal injury damages award 
from a claim by a former partner. 

The reported cases in this area of law are very 
fact-specific; every case is unique with different 
needs and circumstances, so it is important to 
seek expert legal advice based on your own set 
of circumstances.

A serious personal injury can often be a devastating and life-changing event not only for the 
injured person, but also for their family.

Jayne Boyd
Solicitor

Julie Gallon
Senior Family 
Practitioner

jayne.boyd@sintons.co.uk

julie.gallon@sintons.co.uk

0191 226 3692

0191 226 7912

For further information 
please contact
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John Davis
Consultant

Tel: 0191 226 3663  
Email: john.davis@sintons.co.uk

Kate Jenkins
Partner

Tel: 0191 226 4893  
Email: kate.jenkins@sintons.co.uk

Rachael Jobson
Solicitor

Tel: 0191 226 3725  
Email: rachael.jobson@sintons.co.uk

Paul Collingwood
Associate, Court of Protection

Tel: 0191 226 3713
Email: paul.collingwood@sintons.co.uk

Jayne Boyd
Solicitor

Tel: 0191 226 3692
Email: jayne.boyd@sintons.co.uk

Sophie Robinson
Court of Protection Practitioner

Tel: 0191 226 7812
Email: sophie.robinson@sintons.co.uk

meet

the team

Contact us:

www.sintons.co.uk/personal-injury info@sintons.co.uk 0191 226 7878

Sintons LLP, The Cube, Barrack Road, Newcastle upon Tyne, NE4 6DB

@sintonsneuro sintons-llp Sintons LLP is authorised and regulated
by the Solicitors Regulation Authority.

Emma Redhead
Senior Litigator

Tel: 0191 226 4890  
Email: emma.redhead@sintons.co.uk

Nathan Johnson
Legal Apprentice

Tel: 0191 226 7885  
Email: nathan.johnson@sintons.co.uk

Christopher Spoors
Senior Litigator

Tel: 0191 226 3642  
Email: christopher.spoors@sintons.co.uk


